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3211 : Bellamy & Child, European Community Law of Competition, Peter Orth QC and Vivien Rose (ed.),
6th ed., Oxford University Press, 274-275 (2008).
2212 : European Commission, XX Vth Report on Competition Policy (1995), point 86.
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3217 : Case T 427/08 Confédération européenne des associations d'horlogers-réparateurs (CEAHR)v.
European Commission, ECLEIEU:T:2010:517.

2118 : Ibid, paras. 108, 112. “--if certain economic operators are specialised and are active solely on the
market linked to the primary market or on the aftermarket, that constitutes in itself a strong
indication of the existence of a specific market.” Also see Case T-86/95 Compagnie générale
maritime v. Commission, ECLIEU:T:2002:50, paras. 128-129.

3219 : Case T-30/89 Hilti AG v. Commission, ECLLEU:T:1991:70.

3£20 : Ibid, para. para. 67.
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3£23 : Ibid, para. 5.
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Case 22/78, Hugin v Commission, ECLL: EU:C:1979:138
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2126 : Ibid, paras.7-8.

3227 : Relevant Market Definition Notice, para. 56. “There are certain areas where the application of the

principles above has to be undertaken with care. This is the case when considering primary and

secondary markets, in particular, when the behaviour of undertakings at a point in time has to be

analysed pursuant to Article 86. The method of defining markets in these cases is the same, i.e.

assessing the responses of customers based on their purchasing decisions to relative price

changes, but taking into account as well, constraints on substitution imposed by conditions in the

connected markets. A narrowdefinition of market for secondary products, for instance, spare

parts, may result when compatibility with the primary product is important. Problems of finding

compatible secondary products together with the existence of high prices and a long lifetime of

the primary products may render relative price increases of secondary products profitable:-+”
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3228 : Case T 427/08 Confédération européenne des associations d'horlogers-réparateurs (CEAHR)v.
European Commission, supra note 17, para. 105 BRI B A HF % Rk iEARE & § KA RwyH ik 3%
Case T 30/89 Hilti AG v. Commission, supra note 19, para. 75; Case 85/76 Hoffmann-La Roche v
Commission, ECLI:EU:C:1979:36, para. 28; Case 322/81 Michelin v Commission,
ECLLEU:C:1983:313, prar. 37; Case T-340/03 France Télécom v Commission, ECLLEU:T:2007:22,
para. 80; Case T-219/99 British Airways v Commission, ECLLEU:T:2003:343, para. 91.

3£29 : Case C-238/87 Volvo v. Veng, ECLLEU:C:1988:477.

3130 : Case 144/81 Keurkoop v. Nancy Kean Gifis, ECLLEU:C:1982:289, para 18. “::-the mere fact of
obtaining protective rights -+ does not constitute an abuse of a dominant position--+”
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BB FRRAE=A » R = AL AE
FESH SRS 5 | B EAIRE A B 5 A & X
BAMERIEE 102 ([§86]) RFFiE - bR T ERHE
RN FIZ AN > VolvoZ Bl TR BRI HE S
fESE 2 - KB R A R E Volvo
% E2FEE -

Volvo/ F) Ryl B BLELE Y » 1R KHER3HY
BOMERZE 2 I Volvo 1 THY B H LS E
{EAETEE ~ FlE B PEHEA  VolvolR BRI HE
ISl ALY A RIS S - SIS /A FErik
Veng (Veng) TEHEEIHEEIIRIVolvolREHER
FHEW R
Volvo 200 A7 EEFEHRIY—{EER A — B FiK

(front wing) * RFEMEHIBAFEL -
Volvo/A FITESE BN F 3 12 7 LR 5k Veng
REEEEE D MAVEETEF] (Registered
Design) #5968895%% » Rl I & & RfVolvo
20025 5 HiME— B4 35t 3 T BRI B RS S -
FHA VRISV olvo N B BEAE » A FEIIRIEE
TR B B2 E b - FERAET » BEE]
HARERTER RS TR ST AR Tk

‘ﬁ% (‘automobile body panels) ’

LR

e WO A e erUEE 102 ([ 8 86])
3l s BIRERR - [MECEERE A KB (&
RET) Rl ) BEFHERE R - TERCSE TR
(preliminary ruling) 32,33 o %%*U(ﬁgﬁﬁﬁ
SRRy ¢ 1) MR BB - BETEFIRE
N B ME— H B a8 A DL B 1 m]
MRS - EELEN AN R AR E T AT DU A
(Y > ARPESRAE S YRR 5 n] R 1 - 33
HAREASGREGESE NS LH#EERT
YA (dominant position) ?2) #%EtE
HMIRE A FERERERG 2% F e ny it (RIfE
IERGRE S S ERER] &) - B AR
F A YR RS DS 2 34

R BRAR AT - BUERTER S R PR
MR T o BRERIERGR Ry - BETEA
REN BB REFOIRZL AT » BERFSETF T sk i
H B R R RGERERE T A o » BXETE
FIREAGEE F R FEMESE - EOSHE -
AR B G EHRE AR DA AE SR » B w]
JERG @ E RN a6 - RS S HE AR
FIRgRIEE - KELFEAESZME (refusal to grant a

331 1 BRI 0 AR AR TR B BRI 8k 2R B B 4

49 %,85,864% » b 864 L E BB ARAL -

A 19584 R A 2 BN 42 24 PR 40 B R A UK P32 4 0 BRI 4208 5 R ARTR © A AR B AR

2 &m

PR ERAE T RIE20094F BT A5 49 (Treaty of Lisbon) - A& %5 85,8645 N 54574 "B
NI B A4 49 | (Treaty of the Functioning of the European Union, TFEU) #101,1024% > #
X FERME - REARIROAE B R/ VolvoR AR BFER T EM » TR EH
YR -

332 T ARE TEOM M EAE R4 ) F26TH (RBUNERBARAFELTTIR) - @ BRKARAFEEHER
ER MR SR AN FEIFBE NS L@ BRI (Court of Justice of the European Union,
CJEU) R FAMFRBEL - S RBANS T HERRIERAN — B TR SHEHL
MR ER Bk T B AR Bk T B A

333 ARMIKRE R VolvoEWF — S BA —FEHAARGEMN - b & RAA QB BE Bt ok KAE
Ko BRI BN E § 1 VolvoE A8 ] » %Case 53/87 Consorzio and others v Renault, supra note 24.

334 KB FALKRRMNERA F =35 B e RIBSRM LN T Em0 kI FRBILHED
FEZAR K QU B O R 2RI BN R SRR B L F B AR 20 5 86 (BLBR MLEAEIE
HFEL024) s B BT BEME 5 7 ) AMARPEIR 092 KA LR T 54 - Ry 2 BRI
R LA IR B A R BT IR AT IR X EAE BT HOARIP e o
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3£35 : Case C-238/87 Volvo v. Veng, supra note 29, paras. 8 & 11

“..The refusal by the proprietor of a

registered design in respect of body panels to grant to third parties, even in return for reasonable
royalties, a license for the supply of parts incorporating the design cannot in itself be regarded as
an abuse of a dominant position within the meaning of Article 86.”

3£36 : Ibid, para. 9.

2£37 : Ibid, para. 10. “In the present case no instance of any such conduct has been mentioned by the
national court. Accordingly, and having regard to the answer given to the second question, it is
unnecessary to give an answer to the first and third questions.”

3238 #Volvo R4 £ 69MagillE (Joined Cases C-241/91 P and C-242/91 P, RTE and ITP v.
Commission (Magill), ECLLEU:C:1995:98) » f£Volvo & % L b AT$ /R A F » B BRI & 3 dm AL 30
EIR R sk RA A THIMER ) (exceptional circumstances) Fag4F 474 0 FBRIGH (ZE
WREVEHE) TR & s B MagillZFEE > ME RESRRE - BTHYTHRL
B B o BRIk X AIMSZE (Case C-418/01 IMS Health, ECLLEU:C:2004:257 ) #4%uik 3%k
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