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3260 : “According to settled case-law, it is sufficient for the Commission to show that the undertaking
concerned participated in meetings at which anti-competitive agreement were concluded, without
manifestly opposing them, to prove to the requisite standard that the undertaking participated in
the cartel.” Joined Cases C-204, 205, 211, 213, 217, 219/00P, [2004] ECR 1-123, [2005] 4
CMLR 4, para. 81.

2£61 : “The reason underlying that principle of law is that, having participated in the meeting without
publicly distancing itself from what was discussed, the undertaking has given the other
participants to believe that it subscribed to that was decided there and would comply with it.”
Id. para. 82.

2262 : “In that regard, a party which tacitly approved of an unlawful initiative, without publicly
distancing itself from its content or reporting it to the administrative authorities, effectively
encourages the continuation of the infringement and compromises its discovery. The complicity
constitutes a passive mode of participation in the infringement which is therefore capable of
rendering the undertaking liable in the context of a single agreement.” Id. para. 84.
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22109 : OECD, PROSECUTING CARTELS WITHOUT DIRECT EVIDENCE OF AGREEMENT 174 (2006),
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