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AR IEFIE I A R 22y B AR AR Hh B

BRI - SR EREIEMNS ) Klocke (3
Bl S5 Rt B ERZAL) Bl
7E Fo il NHOZEf - ABE I Fir DLHR H ARIRRE
MRt & 25250 - BIEKFE LR L H 55T
Pt SRR S S - E Sl RER A AR R TR
EES

M SSEIE R n - Bk = vk b B2 2L
HR PRI ERERIIREE - DIEEH) 2875 R e
MDA EREEENILE CGRE 2RETE
HIAZER) - R RRER R A RE 2]
BARIR S - QU PNAT R 2 2 1 LU 22
(police power) HIEREFDH A ERIE
AL+ SERFEFS e miR e SR INEASERY 5 F
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221 : U.S. CONST. I, X (No State shall enter into any Treaty, Alliance, or Confederation; grant Letters of
Marque and Reprisal; coin Money; emit Bills of Credit; make any Thing but gold and silver Coin a

Tender in Payment of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing the

Obligation of Contracts, or grant any Title of Nobility).
32 kiR (1993) 0 (EHMRBEARM EMMAEA ZAZAE) » (AHRREEEERH) » 5229

H:HH -
%3 F b $2297 -
34 1 B B3 %230-2327

3%5 : U.S. CONST. amends. V. (No person shall be deprived of life, liberty, or property, without due

process of law; nor shall private property be taken for public use, without just compensation.)

326 : U.S. CONST. amends. XIV (Nor shall any State deprive any person of life, liberty, or property,

without due process of law; nor deny to any person within its jurisdiction the equal protection of

the laws.)
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Co. I —ZHYEEMIarh » DREBERH YRR RE W o7 7
Y ARERCRAER - WA REAS AT B B
T ~ FIERE R BB R B AR H ARE (40
SamH - EEEHBSASTEEE ) DRk
FTABAYIRIARE - SEsl 2 & ARy T AR
e MR FOR S E DA FERE R IR R Ry
B R RS E HlfE i & 12

3271169 U.S. 466 (1898).

328 kG ATI83E2 0 $232-240F
329 B k30 $236-2477 ©

3210 : B k3% 0 %2467 -

3211 : 304 U.S. 144 (1938).

3E12 kG 0 AT4B3E2 0 2472528 -
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3218 :1d.

3219 1 Id, at 42.

3120 : Id, at 40.

3221 198 U.S. 45 (1905).
322 1 1d, at 75-T6.

2223 : SUNSTEIN, CONSTITUTION, supra note 16, at 45.

3224 ¢ kG 0 ATAH3E2 0 R247 -

2225 ¢ SUNSTEIN, CONSTITUTION, supra note 16, at 48.

326 : 300 U.S. 379 (1937).
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%46 :
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Cleveland Bd. of Educ. V. Loudermill, 470 U.S. 532, 538-542.
SUNSTEIN, CONSTITUTION, supra note 16, at 82.

1 Id. at 262 n.8. See also Reich, The New Property, 73 Yale L.J. 733 (1964).
CASS R. SUNSTEIN,THE SECOND BILL OF RIGHTS 163 (2004). [ hereafter RIGHTS )
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2247 : SUNSTEIN, CONSTITUTION, supra note 16, at 83.

2248 : SUNSTEIN, RIGHTS, supra note 46, at 161.

3349 : Thomas W. Merrill, The Economics of Public Use, 72 CORNELL L. REV. 61, 74-77 (1986).
DAVID A. DANA and THOMAS W. MERRILL, PROPERTY: TAKINGS 28 (2002).
250 : Merrill, supra note 49, at 74-77. DANA and MERRILL, supra note 49, at 29.
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3E51 ¢
3£52
2253 : DANA and MERRILL, supra note 49, at 32.
3254 : DANA and MERRILL, supra note 49, at 33.
3£55
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#aMLZE 75T LDANA and MERRILL, supra note 49, at 29-30.
: DANA and MERRILL, supra note 49, at 30-31.

: William B. Stoebuck, A General Theory of Eminent Domain, 47 WASH. L. Rev. 553, 587 (1972).
: Armstrong v. United States, 364 U.S. 40, 49 (1960).
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2157 : DANA and MERRILL, supra note 49, at 34.

258 : Frank I. Michelman, Property, Utility, and Fairness: Comments on the Ethical Foundations of "Just
Compensation" Law, 80 HARV. L. Rev. 1165 (1967).

3£59 : DANA and MERRILL, supra note 49, at 35. WILLIAM A. FISCHEL, REGULATORY TAKINGS:
LAW, ECONOMICS, AND POLITICS 141-142 (1995). Michael A. Heller & James E. Krier,
Deterrence and Distribution in the Law of Takings, 112 Harv. L. Rev. 997, 998-999 (1999).

3260 : JOHN RAWLS, A THEORY OF JUSTICE (1971).

2161 : Michelman, supra note 58, at 1211.
3E62 1 1d, at 1212.

3163 1 Id.

2164 : Id.
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1 Id, at 1214.

11d, at 1214-1215.

: DANA and MERRILL, supra note 49, at 36.
: Michelman, supra note 58, at 1215.

: DANA and MERRILL, supra note 49, at 35-36.
: Heller &Krier, supra note 59, 998-999 (1999).
: DANA and MERRILL, supra note 49, at 36.
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3272 : DANA and MERRILL, supra note 49, at 36.
273 : Michelman, supra note 58, at 1181-1182.
2E74 : Id, at 1225.

3E75 1 Id, at 1235-1237.

2176 : DANA and MERRILL, supra note 49, at 37.

377 : RICHARD A. POSNER, ECONOMIC ANALYSIS OF LAW 64 (5th ed. 1998)
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3278 : DANA and MERRILL, supra note 49, at 42.
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280 : Heller & Krier, supra note 59, at 999.
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2182 : DANA and MERRILL, supra note 49, at 44.
2283 : DANA and MERRILL, supra note 49, at 45.
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3294 : FISCHEL, supra note 59, at 171.
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2196 : Epstein, Property, Speech, supra note 95, at 52.
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3198 : DANA and MERRILL, supra note 49, at 50.
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32102
32103 : Id, at 178-180.
32104 : Id, at 182-184.
32105 : Id, at 183.
32106 : Id
32107 : Id, at 95.
32108 : Id, at 283-303.
32109 : Id, at 297-300.
32110
U. MIAMI L. REV. 1 (1986).

: EPSTEIN, TAKINGS, supra note 89, at 162.

: Symposium , Richard Epstein's Takings: Private Property and the Power of Eminent Domain, 41

Z£111:
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DANA and MERRILL, supra note 49, at 50.
: DANA and MERRILL, supra note 49, at 51.
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