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1.Z5[E ABA Model Rules of Professional Conduct Rule 1.7: ¢
(a) Except as provided in paragraph (b), a lawyer shall not represent a
client if the representation involves a concurrent conflict of interest.
A concurrent conflict of interest exists if:
(1)the representation of one client will be directly adverse to
another client; or
(2)there is a significant risk that the representation of one or more
clients will be materially limited by the lawyer’s responsibilities
to another client, a former client or a third person or by a
personal interest of the lawyer.
(b)Notwithstanding the existence of a concurrent conflict of interest
under paragraph (a), a lawyer may represent a client if:
(1)the lawyer reasonably believes that the lawyer will be able to

provide competent and diligent representation to each affected
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client;

(2) the representation is not prohibited by law;

(3)the representation does not involve the assertion of a claim by
one client against another client represented by the lawyer in the
same litigation or other proceeding before a tribunal; and

(4)each affected client gives informed consent, confirmed in
writing.”

2.3 8] ABA Model Rules of Professional Conduct Rule 1.8 (a): «

(a) A lawyer shall not enter into a business transaction with a client or
knowingly acquire an ownership, possessory, security or other
pecuniary interest adverse to a client unless:

(1)the transaction and terms on which the lawyer acquires the
interest are fair and reasonable to the client and are fully
disclosed and transmitted in writing in a manner that can be
reasonably understood by the client;

(2) the client is advised in writing of the desirability of seeking and
is given a reasonable opportunity to seek the advice of
independent legal counsel on the transaction; and

(3)the client gives informed consent, in a writing signed by the
client, to the essential terms of the transaction and the lawyer’s
role in the transaction, including whether the lawyer is
representing the client in the transaction.”

3.5 ABA Model Rules of Professional Conduct Rule 1.9: «

(a) A lawyer who has formerly represented a client in a matter shall not
thereafter represent another person in the same or a substantially
related matter in which that person’s interests are materially adverse
to the interests of the former client unless the former client gives
informed consent, confirmed in writing.

(b)A lawyer shall not knowingly represent a person in the same or a

substantially related matter in which a firm with which the lawyer
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formerly was associated had previously represented a client

(1)whose interests are materially adverse to that person; and

(2)about whom the lawyer had acquired information protected by
Rules 1.6 and 1.9(c) that is material to the matter; unless the
former client gives informed consent, confirmed in writing.

(c) A lawyer who has formerly represented a client in a matter or whose
present or former firm has formerly represented a client in a matter
shall not thereafter:

(1)use information relating to the representation to the disadvantage
of the former client except as these Rules would permit or
require with respect to a client, or when the information has

become generally known; or

(2)reveal information relating to the representation ex
Rules would permit or require with respect to a client.
4.2EE] ABA Model Rules of Professional Conduct Rule 1.10: ¢
(a)While lawyers are associated in a firm, none of them shall
knowingly represent a client when any one of them practicing alone
would be prohibited from doing so by Rules 1.7 or 1.9, unless
(1) the prohibition is based on a personal interest of the disqualified
lawyer and does not present a significant risk of materially
limiting the representation of the client by the remaining
lawyers in the firm; or
(2) the prohibition is based upon Rule 1.9(a) or (b) and arises out of
the disqualified lawyer’s association with a prior finii, and
(i) the disqualified lawyer is timely screened from any particip-
ation in the matter and is apportioned no part of the fee
therefrom,;
(ii)written notice is promptly given to any affected former client
to enable the former client to ascertain compliance with the

provisions of this Rule, which shall include a description of

248



5 30,

the screening procedures employed; a statement of the firm’s
and of the screened lawyer’s compliance with these Rules; a
statement that review may be available before a tribunal; and
an agreement by the firm to respond promptly to any written
inquiries or objections by the former client about the
screening procedures; and

(iii)certifications of compliance with these Rules and with the
screening procedures are provided to the former client by the
screened lawyer and by a partner of the firm, at reasonable
intervals upon the former client’s written request and upon
termination of the screening procedures.

(b)When a lawyer has terminated an association with a firm, the firm is
not prohibited from thereafter representing a person with interests
materially adverse to those of a client represented by the formerly
associated lawyer and not currently represented by the firm, unless:
(1) the matter is the same or substantially related to that in which

the formerly associated lawyer represented the client; and
(2) any lawyer remaining in the firm has information protected by
Rules 1.6 and 1.9(c) that is material to the matter.

(c) A disqualification prescribed by this rule may be waived by the
affected client under the conditions stated in Rule 1.7.

(d) The disqualification of lawyers associated in a firm with former or
current government lawyers is governed by Rule 1.11.”

5.2 ABA Model Rules of Professional Conduct Rule 1.11:

(a) Except as law may otherwise expressly permit, a lawyer who has
formerly served as a public officer or employee of the government:
(1) is subject to Rule 1.9(c); and
(2) shall not otherwise represent a client in connection with a

matter in which the lawyer participated personally and

substantially as a public officer or employee, unless the
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appropriate government agency gives its informed consent,

confirmed in writing, to the representation.

(b)When a lawyer is disqualified from representation under paragraph

(a), no lawyer in a firm with which that lawyer is associated may
knowingly undertake or continue representation in such a matter
unless:

(1) the disqualified lawyer is timely screened from any participation
in the matter and is apportioned no part of the fee therefrom;
and

(2) written notice is promptly given to the appropriate government
agency to enable it to ascertain compliance with the provisions

of this rule.

(c)Except as law may otherwise expressly permit, a lawyer having

information that the lawyer knows is confidential government
information about a person acquired when the lawyer was a public
officer or employee, may not represent a private client whose
interests are adverse to that person in a matter in which the
information could be used to the material disadvantage of that
person. As used in this Rule, the term ‘confidential government
information’ means information that has been obtained under
governmental authority and which, at the time this Rule is applied,
the government is prohibited by law from disclosing to the public or
has a legal privilege not to disclose and which is not otherwise
available to the public. A firm with which that lawyer is associated
may undertake or continue representation in the matter only if the
disqualified lawyer is timely screened from any participation in the

matter and is apportioned no part of the fee therefrom.

(d)Except as law may otherwise expressly permit, a lawyer currently

serving as a public officer or employee:
(1) is subject to Rules 1.7 and 1.9; and
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(2) shall not:

(i) participate in a matter in which the lawyer participated
personally and substantially while in private practice or
nongovernmental employment, unless the appropriate govern-
ment agency gives its informed consent, confirmed in
writing; or

(i)negotiate for private employment with any person who is
involved as a party or as lawyer for a party in a matter in
which the lawyer is participating personally and substantially,
except that a lawyer serving as a law clerk to a judge, other
adjudicative officer or arbitrator may negotiate for private
employment as permitted by Rule 1.12(b) and subject to the
conditions stated in Rule 1.12(b).

(e) As used in this Rule, the term ‘matter’ includes:

(1) any judicial or other proceeding, application, request for a
ruling or other determination, contract, claim, controversy,
investigation, charge, accusation, arrest or other particular
matter involving a specific party or parties, and

(2) any other matter covered by the conflict of interest rules of the
appropriate government agency.”

6.5% ] ABA Model Rules of Professional Conduct Rule 1.12: ¢

(a)Except as stated in paragraph (d), a lawyer shall not represent
anyone in connection with a matter in which the lawyer participated
personally and substantially as a judge or other adjudicative officer
or law clerk to such a person or as an arbitrator, mediator or other
third-party neutral, unless all parties to the proceeding give
informed consent, confirmed in writing.

(b) A lawyer shall not negotiate for employment with any person who is
involved as a party or as lawyer for a party in a matter in which the
lawyer is participating personally and substantially as a judge or

other adjudicative officer or as an arbitrator, mediator or other third-
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party neutral. A lawyer serving as a law clerk to a judge or other

adjudicative officer may negotiate for employment with a party or

lawyer involved in a matter in which the clerk is participating
personally and substantially, but only after the lawyer has notified
the judge or other adjudicative officer.

(c)If a lawyer is disqualified by paragraph (a), no lawyer in a firm with
which that lawyer is associated may knowingly undertake or
continue representation in the matter unless:

(1) the disqualified lawyer is timely screened from any participation
in the matter and is apportioned no part of the fee therefrom;
and

(2) written notice is promptly given to the parties and any
appropriate tribunal to enable them to ascertain compliance with
the provisions of this rule.

(d)An arbitrator selected as a partisan of a party in a multimember
arbitration panel is not prohibited from subsequently representing
that party.”
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