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HuBh o BEERRAL - RS IEIKRIESS 18415 TAEREEREE | TRk
S UIHRTRE ~ 2R 188IRAUE - HHEE A EER W T ESER IS A |
R - TAIELE ) Bl -

W ISR 2 IS 1 T | SO R S EIRAETE A - R A
BRI - (B S R RS IR A M A T Fra ABREIE A (DURERE TR
HABERGIFUE B « FEFIR - 1548 %) BIMERBIERG A 21-23
PR AR - 1ok » DURHRE -

* R XAEHAA G AR R R0 IR F A By 3%
1AL TR EIME AL AR AL TRIBER AR T TR -
322 0 #H4RME (action in rem) AR EEMA > Asfai AL > AT &S -

10R%5%,86



D 2 &

= %E&fﬁ‘iﬁﬁé B AA AT A ADURIR  PRRIE > AMSEIEATE ACKE -
AR RA— - R BRI AREFEAER - RBIBUF R L T
ﬁ# VIRERE  YOAMREE O VER 3R BROTEYISRESL » I EEACKE -

AW REEURPERIR B - Tt —HEGEE Ry - HREHPIRIE - (H % ik
Fe BeckH] - R R PREESSVIRIE ST - ’fﬁﬂu%‘ﬁ’ﬁ
AR AR - enkbesfss & G - 3%
&~ EBFIREHIFREA Rt ASRIE -
AREW I ", B6fE - SEEATT ¢

(Rivers and " FEME AN/ OB AR B AR T
Harbors Act, RHA ) 2 1548 VI » SARE - (RIS 7
EBEBESEREA R ZWyandotte  DER - HATRELR o oo fitifie ~ AREEE A
Transportation Co. v. United StatesZ ( &k AT+ IR S S A [ X i B O A i s
BrAIFEfEAZ R “Wyandotte” 48) » FB B ZIUMATE AERTAERRILAHFR
R TRVESOE, (UFE T SRR - M It R - B

— ~ TAREEDOE

W) ISR BEEAOKEME - AR MR IREUIER Rk - BARBCRIIE
W ZME - BRI ZEFIRE R G [MAZE - EE J%iﬁ_?i ° Liﬁ%ﬁﬁﬁﬁﬁﬁkﬁf@?&'ﬁ%%ﬁ%ﬂ
AT  WEREAETE - RIRIE T R ZE i

WA AR CR - EFHZEME - SCBI U 2 E&Hﬁ‘%ﬁ?zﬁiaﬁu 1-416 » 418%[15021!**2

KAESAEFTE ABER - BUFHHERER - (HE1T
BbR - ZRAEMAHATE NG RIEEEH - i
fit A A B8R - SR A H VIR IE#E
(in rem) - 2RIFEFIMAOAS K HGERX 2B

B o4
(—) Bh "W ) W50 - S ERA
WF B AR
SEBIBUN £k - &N T ) B 151E

223 1 F bk B ISR G R F 40945 0 Bp33 US.C. §409 (1964) (19864F-15IE) ° skidiklE ik

451 A o % L American River Lim. Procs. %€ > 2015 American Maritime Cases (VA F fi#%
“AMC” ) 2615 at 2621.

24 : “It shall not be lawful----+- o voluntarily or carelessly sink, or permit or cause to be sunk, vessels
or other craft in navigable channels. «----- And whenever a vessel, raft or other craft is wrecked
and sunk in a navigable channel, accidentally or otherwise, it shall be the duty of the owner of
such sunken craft to immediately mark it with a buoy or beacon during the day and a lighted
lantern at night, and to maintain such marks until the sunken craft is removed or abandoned, and
the neglect or failure of the said owner so to do shall be unlawful, and it shall be the duty of the
owner of such sunken craft to commence the immediate removal of the same, and prosecute such
removal diligently, and failure to do so shall be considered as an abandonment of such craft, and
subject the same to removal by the United States as provided for in sections 411-416, 418, and
502 of this title.”
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SR - ISEAKRE -

{HWyandotte 5k » (R Rsa%ik 55 & HIET - Fr
LUEH— (exclusive) ¥YIRIERE » 1FEHE
& BB AT A > BRE AR - HALE
iR R ERIER A F 22 - R BUR
bR - DU RRORE -

5391 » Wyandottef® Ry BURF TS IAIHA 28 SKIE DL
Hh o SEATKIBEREEE 16 RBE » BRI -
RS AEREE " EEREY . (the
value of the vessel and its cargo) ZEH -

BB IR - 75 1 5 R SRIEATIRE
F (remedies and procedures ) * FEHEML4RYH
REETY) - 5 m] ¥ B2 B AEAE P AT 7K B DT
RAERENKE -

mmiAbE TR SRR ORI EE - 1
T TERATYAIEYIKE . (shall be a
charge against such craft and cargo) » MERR
KRBT A HARER - - UE3 - Bl BUF
FRIVAPIRE - HAEWFEELE (lien
interest ) #ELR °

MmH - REEMILESE - SERiEfd - E
B oe et o A — 7 IR i 2K B i D0
FH o BRNAZEE - e E R
R - BUSRIAMSSREACKE - RS
AR o M8 o BALIEGRIERUE B EUF GRS
BRI - WA S PEBUR RIEE: < R -

() oA A3 1R AT

REMIFTA AWyandotte 35k » A
BC TP A AR EATED T - 7R IR -

Bixrminbeidly - Bl @@k - R

PR B B B eT i T IR 0 - B Er e —
AR FRE R (failure to connect
» REBUR LI K
{8 B FIRIRFIEAEA A% (limitation of

liability in the Rivers and Harbors Act is

these two statutes)

unwarranted ) © 5

(=) EEERERE Wyandotte Zi P A 2
R R i mi BB R - 0T AGE

B8R 55 1516 - LB BR 1S B P)SK 1E

Hh o B ACKRIERE o (HARZHAI R HOR

st - RIS HiRS R - ASCEURy - B (A

Frt o P IAE AL -

—~ TIRENE  5E408(F
(—) B 408 - FBBUN FRIREG
Y~ BREE ARE

WyandotteZARZAIS 0 » HEZ IR HE
SREZHIR - AT AR B BB SR 4086k » —
B E AOKERE - FAFH - meEboit
BTG H RS o B ROMTHRIEEE 1516 (R GF%
ZEA09MR) - HELASKERE - MEEBIBUN =
HRE 40815 + BREATRIGEYIRESL - thER
RGEACKE o HE/\_EIRER AR A G S
AKIE -

I\ FERERTELZE » B R FI R -
B XS PTE AR Z R
Hh RS RISEBI UM K IE - EANETTIRTT
TR il FIk » EERARFFE - SASCG [
Fhye X » 201558 H2s HZ FIRR » BVE
HEFIR o 7

25 1 4 A, Wyandotte Transportation Co. v. United States% (19674F) ' 44 & »
https://supreme.justia.com/cases/federal/us/389/191/ (£ ¥ A 1 2023/3/24)
216 : % A, American River Lim. Procs. & * 2014 AMC 480.
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20114E3H6H » B LR b2 B AT
fitsJulie White/ 3 (separated) » f# FLock and
Dam 254V o SEREUMFKIE REHIFEAER
FERARIF - ARSI E AHZEHEE » W2
SKESTE - MR E AR REE PR 2 v 2 RAR
HE -

KB EBIREFIERE » M E AE R
ORI A+ HREEE AT RE A A A E R
HEEEE - WRTE ARIRTfEeEH A - FE)
DIFRIRBHR R B R (DUT iR T IRE
MR, ) - SEbeRlgdn S P E B e S 1
P #RaEs - A EAEM A AT A AR ERE 7
th o FZEE %M (concursus) o HLFEGEE
B FER AR T AR DA 7
G H R S G 0 PRI E R K
8 » —RMEBREE - 10

{H 2 K BIBUN RAEME T A ARERE

D 2 &

SKIE - 2% FHsEEE 408k (33 U.S.C.
§408) KMH o EBIBUME AT Wyandotte
AR TR KB Wyandotte » ZH409& A
BASKIERE - SERE 4085 E R B ASKIE
ﬁﬁﬁ °

RS AR 408 ¢ TATHA{E A
SRR E - MR EE - EEIBUN
IS - RN REERIUCE IS 2 TR E
FATERVES » &R - 4 1L e

EEFTFEAER » 408 R T BURHERRIR S
% o AIEZEHEE - EBIBUR R AT EH AT
NKIE 5 )z AATEYKAE -

EherEH - BRIETERE TS )
EFR - SN AR Ry AL BB IE
Bk o S E R AIRE S - H Bl AR A
[#E5 | » RIHREREDE S B R -

AL » S F BRI B4 08 R AR &

217 : % R American River Lim. Procs. & * 2015 ACM 2615.
28 RIEEB R ik 0 46 US. Code 830511 ()M E " AAPTA AT MRIEARF » & IR EH T4
FEWHH T FIRRARFHRR - SHFRLALARESL T K@ iiE > @A N -, (The

owner of a vessel may bring a civil action in a district court of the United States for limitation of

liability under this chapter. The action must be brought within 6 months after a claimant gives

the owner written notice of a claim.) -

219 : The concursus procedure helps “to ensure the prompt and economical disposition of controversies

in which there are often a multitude of claimants.” % R American River Lim. Procs. % » 2015

ACM 2615 at 2619.

3210 R@ s B S @B AR S RIELBETR A fafe B H8 M > Bl SERE 25 - 2RKELF
¥ (2R R4S 0 ASAAPT R ABP & F AR B4R S o

3211 : “It shall not be lawful for any person or persons to-:-injure:--or in any manner whatever impair

the usefulness of any:--work built by the United States::-for the preservation and improvement
of any of its navigable waters “ 33 U.S.C. §408. ZM&L ¥ » 2 4978 :
https://www.govinfo.gov/content/pkg/USCODE-2011-title33/html/USCODE-2011-title33-chap9-
subchapl-sec408.htm (Fx#E¥F A A : 2023/3/24) -

22121 “A new statute will not be read as wholly or even partially amending a prior one unless there

exists a “positive repugnancy’ between the provisions of the new and those of the old that

cannot be reconciled.”
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% BEF)E (irreconcilable conflict) e fiffiH
AT AArtcoE5R » #4081k AREH VI
AR AHELA S SRBIBFRIERR - #4085
BRATERESVIRIE - tn] SRAASKIE -

EBGRE » EBCR408fk - TRUIREEA
SRIKISK{EMRE | (The RHA does not explicitly
provide for an in personam cause of action for
violations of §408.) ° BN » AW -
R4 115 - BRI A A SISk
25,0007T ° AREMRIEER412f0 - TRETVIKRIE -
[e] © e ) EEREEESL o ( "an in rem
remedy” against the “vessel” to recover
damages under §412)

S a4 12k - BT © T 4 AR
HENZ Titif . - AEERARFESE407 ~ 408
409 ~ 414F04 15 HRAVIE(THLE - JERE LLET
v e C 7% TR 0 AERRIETE - 1SR

TRAE 0 ORIE EERE o e A AT HEAE S
I E TR ST - 1314

SREIBURRERy  MAHAER B 40815% - BRI
TNEEYIRIEGRIKISL (express in rem cause of
action) * WERRE B AKIEGRA (implicit in
personam cause of action) ° FySCfFHEHES -
BRI 25 [Bijt WyandotteZE »

T EEROR 0 ERCR4a09fk (A
NP2 B 1518 ) - ATLABREI AGRER - HEE
BURFRE Ry MEREHESE A28 4090 e - 2SS
408f5k » BRI AT ERE A K -

(=) mEdbedtE wyandotte ZE L

HE N LFERSERE - RRH
WyandotteZ$ 2% + BIGIAIEIRADNE CRIE
RE) BYEE - ISR R R M K
RE » BB S L SRR o

S BB iEWyandotteZaETHIJR
HIRHE - A PR IBRL 2R B 7 RO e
RIS A B2 fE R ot 2 HE B A
WyandotteZ<E5H40815 » ME R A H AK
fERRIA] - 15

(=) CHEMR

I\ EIREARRRE G =N - 2R B
SRS TR HEHORRERS - HIA » Alexander v.
Sandoval, 532 U.S. 275, 286-88 (2001) Zkf
AR - TIEGRASHEYIROKRE T - &
FERIAN ST 3R E AL - o (Where a
statute expressly provides a remedy, courts must
be especially reluctant to provide additional

remedies. )

HEB FEER 108 BREIEH R ERT

3213

“any ‘vessel used or employed in violating any of the provisions of sections 407, 408, 409,

414, and 415 of this title shall be liable for the pecuniary penalties---and in addition thereto for

the amount of the damages done by said “vessel” ---and said “vessel” may be proceeded

against---by way of libel in any district court of the United States having jurisdiction thereof.”
33 U.S.C. §412.%4 A, American River Lim. Procs. & * 2015 ACM 2615 at 2621.

314 RBAI2HET e Hp RIEB SO - —

WL s, ( “vessel” may be proceeded against

--+in any district court of the United States.) ° = & FEEag4 % "As44, (any “vessel

violating any of the provisions of this title shall be liable for the pecuniary penalties and in

addition thereto for the amount of the damages done by said “vessel” .)
2315 : % R American River Lim. Procs. & * 2015 ACM 2615 at 2622.
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B ASKERER oo - & EERiERE A g
— o B & HANLIRERFOREE -
1~ BN B EIRERE SRS E A

SUER/N EIVERE AR - FEHines S AR -
B E R 540815 - BT A PREAGRAR - Hgk
M Eikbe it (legal logic) -+ @8R
409fRFEARFRET AGRER » RIZR 408 m] A BE{E
o

EARZCH/\ EIER TSN - alETk
fiieks - R A EE Wyandotte S Z 72 TR
e o FT DUREEHERLHY - (EIRIZ408156H158
4095 Ry [Rl—ILERAY—H o7 R RIS
(] —figeke - 16

SEREYIEL © Wyandotte FAIRISIKE IF
409fFEIATIE - HEGm RSB ACKRERRIX
ZHERE o (HEE408BRAIRy T fEAEE . (B

TEREE L ) o UTECE N EEREBAE
B B WyandotteZZ Hdm » n S HIBEHK
TEAOKRIEHE -

FEE - I\ LFviEbead Ry - Hh EFRiA
[5¢:ZIn re Barnacle Marine Mgmt. Inc., 233 F.3d
865 (5th Cir.2000) % » M+ LifkbeL
United States v. Jantran, Inc., 782 F.3d 1177

D 2 &

(10th Cir.2015) ZEHIR » P i H40815%
HEEEY) (only an in rem remedy) * BEHEZR
k77 -

R FIREREEES] » WyandotteZ
A 409 R ARG FEEMEE (duty-
creating language) - 'SHEEWTSEI AGRGL  {H
Fa08fiRH _bultHEEm HIGEE - BEERRIE S Ay

i BIESCF 2] (textual hook)  (Mifs
e B R T A FREARRIAL - ATDL A
L H I\ EERERE AN R = S B BB S
PR E R R A0S BRANFIE S 409 —4% » 7]
HEBR I S AOKIERE - 19

5\ EIRERGEE Ry - JEANRTSRAE - BEr Bk
ZARMARYR - BIFRE H B A sk DUE B
B HAE -

P fE R S R FUa TR - B HE A A BREAE K
RE - OB\ EEREBE AR AN E - 201kRE
AR FIR - BB A B AOKERE - HEE
Y KAE o FE SR H - ] kg

(obscure law) -+ JRETEBE - IEANFEZE A E
FRERETE - MR AE 1 ot o EmRE AR Ve
¥ (adrift on muddied waters) o 21,22

3216 : Id. at 2623.

3171 RX A “strict lability” @ AXFES T RBA T, - BE TRAFTEL  THARBK LA
F 5% (strict liability---must initially pay---regardless of fault) - /&C#i4kBIn re: the Glacier

Bay% » 1992 AMC 448 at 454.

2318 ¢ A LFHEMRF i #L » Jantran, 782 F.3d at 1182; Barnacle, 233 F.3d at 870¥[# * 4 A
American River Lim. Procs. £ * 2015 ACM 2615 at 2624.

3219 : Id. at 2624.
3220 1 Id. at 2625.
3121 :1d. at 2632.

222 BEHAMESw T > AT&THA 2R P REZ 5K EHPTAH » BPTAT-7 > 198958 A 108 T L °
TLBETRA  HBH Fut > AT&TE kBB - £ 5M/V Cape FearfaM/V Little Gullie B4
15 EGE PN > ZEMEEE - AT&TIE4E » £18$3,500,000 © AsAaPTH A E IR R T A01E 1A
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(Park

= "RERBERRESE .
System Resources Protection Act,
PSRPA )

A AT A ATug Allie-B, Inc. ~ E5#HA
(operator) Dann Ocean Towing, Inc. (LU Nf
f “Tug Allie” ) 23 » FREBIBUN K E A,
Allie-BAMHTEIR » B HIEIRE KA - —35 A
R A EHREEVERE - B3R
% o

REFEAER - ZBBJFEEHPSRPAK
H - AT A RIS AIRE . - RS
AT -

19985E7H20H » B Allie-B » HEH7ER
FSATC-350 » $EREIGHE FBiscayneBIZR i
Hiif (Ledbury Reef in Biscayne National
Park) °

BRI IR BRI LSt -

RS AL 88 - SEEE AR E WG E - BIME
A1 0 Tug AlliefE KIRF R EIMEZ MHIE
HAEZ: > 121,204,860 » FEBEBUFRRE
2,864,3407T © 24

ARZEMBABSAE 16 U.S.C. §19jj-1(a) :
TP g BB BaRik - GEEAAE
R EI - RBIBF L ~ Wk~ 5
F A REMEERANEFGEE - 25 Kk
16 U.S.C. §19jj-1b): " "{EMTH, » &
FEAEABRAA A ~ B0~ TRAS ~ Ho ekt -
W~ Bk~ BEEMOERKER » 5
gk EAEE - EBIBUN L
Bk BFE 0 BT EREYERR
SKIEAHE AR FREE - | 26 " LA |
BEHE - BB ASREFREME (to
the same extent as a person is liable under

subsection (a) of this section.) e 27

323

7224 :
325 ¢

326 :

3E27 ¢

10H35%.92

$1,090,000 - g7 " EH % ; (Cable Act) ERATEHEITA AR MM » A HFHZFE = E3FikIR
BhERGHKTHAM - AT&TE7 > fiCable Act #2845 > B &AM FARMFHFARME - 2% = L3
HIERG  HA2BMER AR A EREM - SRR FFREIFFRM (it simply establishes that
the Cable Act's criminal regime does not bar injured plaintiffs from bringing civil damage
actions.) * #Mm - F28M4& IR T A #HEFH (a private right of action) ° dn H » 1934F (4
(1934 Act) #=Cable ActPAZAARF » ATH A H A B =IFKIE > 12Cable ActiZH - % = FFiXxRR
% H R R R AF#aHE B WyandotteZ © % R American T. and T. (AT&T) v. Cape Fear% » 1992
AMC 2492.

P REERESUES2E 0 T ATARTARAS AT R LIEASAAPT A AEA ~ A ARARALA ~ AR
A

4 JLAllie-B Lim. Procs. % * 2002 AMC 49 at 50.

“Any person” who destroys, causes the loss of, or injures any park system resource is liable to
the United States for the response costs and damages resulting from such destruction, loss, or
injury.

“Any instrumentality” , including but not limited to a vessel, vehicle, aircraft, or other
equipment that destroys, causes the loss of, or injures any park system resource or any marine or
aquatic park resource shall be liable in rem to the United States for response costs and damages
resulting from such destruction, loss, or injury.

Id. at 51.



(—) HH2E
i LA - AR TR (CEASK
{HELE YR E AR

1.16 U.S.C. §19jj- LBt KIEZEEZE
A o RIERR R ~ Bk - 55
B AERHEER - KEHEZHE
AR E -

2.16 U.S.C. §19jj-1(b)FHHIf KB %18 Ry
T T H > BB~ B0k - BT
NERHER » SRR ESK EA
FE&EE - KEHREZMHERAFEE

B -
Sei | PSRPAY A SR I BLEAYSR fEAERY
i *"gﬁf BORRUEN | BERmEE
) B O |
1?* A s ms|ERARIE
a) . Ih5E
P
HES B - o
) {2 | AR
19jj-1 s BEE (CRAR
oy | [T SO g s
sk LA H
I G )

it — AR R R A R AR L AR
QU ARAEBY > HriE AR s iE s - AN
A SE e REMSEBUULRTIER (a
newl[er] statute will not be read as wholly or even
partially amending a prior one) * [RIEHT - &
Rk - FAAEBZEFNZEBTE (a
positive repugnancy ) © 28

Bt — LIRABE MRS T - B - il

R AR » BIA BESRME IR IR AR Bk
it PR ERE A H RORIZERE - SRE AT

LAFEILAT - BB, - T E AR -

EHA S FEERFLE (the language of the statute

itself ) °

() PSRPAA S RBIERME LR

EBERSGE » PSRPARG ARG KE LR -

FEEZEY - BUR ERS SRIE R 2 28 (whole)

THHERANHEFRE , - 5. BEA
SRR ARE] - RKIEZIMNTEZR (external
factor) 5% » MH _EFR (capped) ©

H— EIREGIA Py - PSRPABLAERH
77~ (explicit statutory language ) PREIKIE » 7]
€48 (contemplated ) REUNTSRIE 2
B ORI AEFT A AAMEIRE -

H—JiH - REFEFIGEZ REERE
JRIEMSE - BESEBIM AT A ATERAEJT1H -
FIE R FEE TS T - B - [RETRES
R MO B (R BLE R - SOTET » MM AN
AT IRGEAREE - SR KEAEIE
F B IRRE -

HEEER Ry » IREENIPSRPARG AR -
TEBUN LA A B A st = ok (E - &
ERE S MTENERE B A0 T (central
conflicts) ° KKy » MIEREFRS LA ERE
AL -

(=) PSRPAFRMEE R EHAT - HUIRFI %
HIHE
PSRPABRREVEAEEAL ST HIANE - &R

3128 1 Id. at 52.
3229 1 1d. at 53.
3230 : Id. at 53.
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WETAT - FIERIBRER AT - (BEYR
YRR E TGN » BRAR

LANAIGU TS [#E -

2 EBACLHSREMANTERLERER  &#
=ik MEZE =T JEH 2 e N 5
HEA -

3 HRFE B NE A E Ty -

(1Y) FREHRREEEIE
BiPSRPAMISC » PR R DU 2k 2 3w A
B - AT BRI

LEN B E - WA ERBIBER G
& SHREA S AN ER -

MM R A A AR N2 BB (the
privity or knowledge of the vessel
owner) o 31

EREASRE - HEEH SRR IR REE
Bh o BREEATIRGIRE - DUHA LRy
B o Bl - T AMESRTE S (46 ULS.C. app.
8761 et. Seq, “Death on the High Seas Act” ,
DOHSA ) 5§ » 32

{HFEPSRPANLIEN » BHIRHMERAE » R
HIERE L B 42 FE (Indeed, the legislative
history of the PSRPA suggests that defenses

under the Act were intended to be narrow and

exclusive.) o 33:34

() BIRyIE - B 5] b

Ft— FEIRERE TR - iR 2 B
AR IR IR
enumerates ) FEEFIIMEDNL » AWIRAHOTIEE
5+ BMEEA IS - S5HE Z AR RE
FRE - BB INPSRPAJFAIZ A HUE L BEIMT
R -

BeAh » FREE R ST B BRAERY » FEE A4
HRHEARERE (different attachment rules) e
PSRPARFIAIARFIEEE @ & LiRE A
FE0 » BIPSRP AL B & I I K FEBH &
F1% 5 " AL BT TR ) K{E - 36

BAIEAR S - PRECE MR AT A AR R
g B R R AN AR 2B R
AT LA E SRR E BRI - #52 » RIBEA
FrEAEEME A ERERBEINZ

"Y1, (res) » HEAIMEZEME - 0RA
W 1518 PR LY IRIPSRPARYES » BfAGK
BRI SS » RIR RN T, 2 fEfE - 57

F— FEIREREREE IR AGER - SRR
HHSEP I - IERRESCTAHA (inconsistent
on their face) o BEPEAMRIEATAI - Ak
AR B - FIRERERR -

(explicitly

3131
7132
3233

:1d. at 54.
1Id. at 55. N TIHEIH S

P BERARALE o~ By e
1Id. at 55. A% RE B €42 o (See Senate Comm. on Energy & Nat. Res, S.Rep. No. 328,

101st Cong., 2d Sess. 1, reprinted in 1990 U.S.C.C.A.N. 603, 605 (1990).)

3234 :

ML ERAR 0 BBk BAEZ I FAREA TR 0 SAEE BB RAE (narrowly

construed) ° % R.United States v. West of England Ship Owner's Mutual Prot. & Indem. Assoc.,

n.7, Id. at 55.
3235 : Id. at 55.
3136 ¢

3137 : Id. at 56.

1085794

4% 2,16 US.C. §19jj(a) » (b)& A X k4% : PSRPA# A K15 s sty L g5A) -



B2 » AT A AR A s HERR IR &
R - B -
15 4E4% (0l Pollution Act, OPA)
O VFHFEETE (Marine Sanctuaries Act,
MSA )
AR - ARBE S A EHRIRE R - BlE
FROPANIMSARIN AR, - BZRFERR#EH] - 38
(ON) EEFE - SRR
FIREAERY - BIE R RERRE - 2R
FIOPA ~ MSARSAHIAERE 2 25— ERRADeRs
e R B TR GIRZ ISR
¥$J (Congressional “silence” , however, can
be interpreted in a number of ways.) °
gt — EiREbe R - 5 = AEE
HI
1AM R & -
2 MR AR » (H2 R R -
SHIERFE » Dl g Bk am -
MIREIEAZMS » B — LIEbEE
F o B EEBCIRIR A E SRS ( “restrictive
view of the Limitation Act) ° FTLIEREAT
B ErEFER (congressional silence) - Ry "Bk
Az o (implied deference ) PREE ©
it — EFREGE D R P A - Bl
FIEEEE A0 LBRELTY » OFF T BHE |
(Wreck Act) ZZEAFIHE » HEZUniversity of

Texas Med. Branch at Galveston v. United States
-4
ARZEEH B Ry S A b 5o — R - 2
—REGRIEMTD IR - DURRRLCI ZEE - 32
BB YL LIRS BRI » {6#£3,000,0007T » #
E AR T A AGE KRB R i Aa H {240,000
JC ©
BRANMRIR - R EHRE L - Hik
FEIRAEBI S AR ER - R AR ARE
% NS » MIHRE - 29
KB Wyandotte ZKEH » 0P FGREMRE
& o R LIRERCERE - B SRR
IR PR - R ZRBR S 1S58 A i H A
B BREE - S BERYIRERS
EHIREZE > HE a2 SR AR
Hik SRS -
Lesh - Tig EEYEREE ) (Carriage of
Goods by Sea Act, COGSA) “MH1 MMEHFZ
(Harter Act) “2BH/RAAHATA AR HRE
EVURIIRE - B0
L.COGSARE » ARBIHE - NEE
TEEEA o REFIROIERRS - 42
2MEFHER 196 fRMUE - ARFEH190-195
Bk - AMELZHRFREE 181 ~ 182~ 183

1[%044

HHT LR IR 5 e PSRP AR R AR E T TH

3238 1 [d. at 57.
3239 : Id. at 58.
2340 1 2 RAXE Y —  FH o

3241 BT R AVICOGSALE A » 4 R EBR RSk HA#Vimar Seguros y Reaseguros, S. A. v. M/V
Sky Reefer% (19954 ) » 1995 AMC 1817 at 1823.

3242 1 1936 R0 ik 0 R A A 1893 Foh 4 ik M #I3T < Id. at 1828.

3EA3 T EAAAITAAA K LHEEA > A ARG AERTWIFE R EEARTE -

3244 1 $181 ~ 182~ 183445 » BPAsAaPT A AR Fr ik Z 38 54 5L
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(- i 185 1R - (R EBhEHT - 5155
EAEAEMSE - R R BRI BT 5 &E
1990458 - (Rl IRERR AREER - 240
NEBERSEE = RS AT A A E
RKIE -

PSRP AU IR IR % - WA ER S H
BAERE A EE R R - e E A
HIRTRIRGE o (HIEBRASSRIILEL - #A
SCRFUCREEUR, - ME— SR B
it [R L PRRE R IR PR IR - BIISRPSRPA
BAKEREE - HERIRE L - MEPURHR

2, 46

==

K48 Eulli - B {EPSRPANIIRE AL
% BRMAGFE - 1 — LIRS
FE A ENAERBURE N R
- BEIEHISN - BRI H R — A A A SR
FRAEAKEAY 2 Zf: -

#Z% FERERREESE ] - AE GRS
BEEE A (the more recent or more
specific statute controls) * BIE&1ZAEREIRIE
ZMEIE (the later statute constitutes an

amendment of the earlier one) ©

RAR - IREIEAMEITZ®R 1405 - 4 F

PSRPA ° #GEREHF S E » FXEPSRPAZRI
% o
(&) XEFR
Bt — EARERE SO E R - R
" PSRPARILE S MY REFEIRIKN (narrowly
tailored to address incidents) * [RFA TR
R 0 LHER - R~ HEF, - 47
[z IREEEREERE - e
g (T E AR TEMARS ~ Bk
ECHER X BB AR X M A b B A AR A
FE ~ BEYIEirE ah o BRI 5 R Y A £
K~ BREEEF -, (HRENEET > Nl
AT A ATERE D ERYFISR IR KOE R 2
) -4
FREEE R " i BRI Rk
K EIEE

collision)

(any loss, damage, or injury by
- A DUERE R ufs T AERME
IR IR ERL - HPSRPARERE
(tailored to address) HIEK " AERHKE
B o FRDUR— LAREBE AR - BRI
BEZ BUHE > BIPSRPATERIRET L » 19—3F
fRERE

AL » BB R R R I - BIEH

345 ¢
3146
247
3148

- 1d. at 62.

S RAX &K : PSRPAH A R4 KGR > Thedth KIERHARE » R LRRERES -
1 4 R,Allie-B Lim. Procs. % * 2002 AMC 49 at 60.

:” The liability of the owner of any vessel, whether American or foreign, for any embezzlement,

loss, or destruction by any person of any property, goods, or merchandise shipped or put on

board of such vessel, or for any loss, damage, or injury by collision, or for any act, matter, or

thing, loss, damage, or forfeiture, done, occasioned, or incurred, without the privity or knowledge

of such owner or owners, shall not, except in the cases provided for in subsection (b)of this

section, exceed the amount or value of the interest of such owner in such vessel, and her freight

then pending.”

3149 1 Id. at 62.
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HBS YR m
Ft— EAREGGE R
PRARE Bk TT -

o MBI & EFER - A%
B SR R G - F

&

I~ T3®ski%E . (Clean Water Act, CWA)

ARZEHREEL - BURTSAEMEITA A ZIR
EREFIN 0 KCWA (33 U.S.C. §1251-1376)
KIETEEREN - A ARSI HRE L
DURHRER -

Lee Wang ZinflIRyuyo Maru NO. 2Ruf&fis
fiEl 23 BURR 197 9 HEEEHA BRI N AR I - Yk
HER SR o B A fiE AT A NSRS 1T
bR BURZZIEREUTEN IR A BRI E B » =
#\Ryuyo MarufllLee Wang Zin43HI[K{E

D 2 &

provision of law in certainly appears to preclude
application of the Liability Act.” ) e 5!

(=) :Bfme

PEAh - EBESPRAGEE TR - 19774
Z Tk, (CwA) o HTE Ry19724F TR
FEATFGAERE 1 (Federal Water Pollution
Control Act, FWPCA) » F119704F " /KB K
275k, (Water Quality Improvement Act,
WQIA )

st T RDGE A HANREE . < HEE - AIHRTS
FWPCA—#% « SRR TBIfE , 5% » 36
BB HIECWALZ RS + BIWQIAKSE - FEE
FAWQIARAEM » MHEBREE FHIREE - 52
(=) SR

550,00070522,238,0007T ° ANZ Rt fEBis;
2% » HFELee Wang Zin G EEr46,5897T ° 50
BB FHCWASKIE » WAL RTH A5 51

EBE X AEE TR » AeERbT RS =
aerits (House Report and the Conference
Committee Report) BT NREH @ Ta0&84 K

RAREEDURIRE - Fi waim Bl AEMEZ TR . 2
(—) XHMR PHE 1A IRBIF L. - R HAl

REGEBERIBHESEREE T - SBRCWAR]  FSEBUESRAGIS - | EBefaH - SRk
ik o TRNBEEEAMARE ) (notwithstanding ﬁiz<§@$l§% - B HARAIR - B T ED
any other provision of law) CFEHEREAIR 0, HREE - MUERTS EARE - AR HA
ik ( A 0 5455

“the language notwithstanding any other

2150 : 4 A.Complaint of Hokkaido Fisheries Co., Ltd. &

3x51 1 Id. at 1470.

3252 1 19904FAlvenus Lim. Procs. ¥k » £ BBUHRIFEFWPCARME » ETFRE - ZETHEAZI L
f5] » Bp 2 AHokkaido® ° 41,1990 AMC 2113 at 2141.

2253 : The only possible meaning of the "notwithstanding" clause is that in actions by the United States
under WQIA (predecessor statute of the CWA] the WQIA ceilings apply and the Limitation of
Liability Act is, to that extent, superseded. % R.Complaint of Hokkaido Fisheries Co., Ltd. % -
1981 AMC 1468 at 1471; GILMORE AND BLACK, THE LAW OF ADMIRALTY, p.828 (2nd ed.
1975).

3254 1 Id. at 1472.

355 © % +— E3fikIE£In re © the Glacier Bay R ¥ » FIAk#£5] AR A - 4 1992 AMC 448 at 454.

» 1981 AMC 1468 at 1469.
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f -~ "TEMHIETIIAEREE
Alaska Pipeline Authorization Act,
TAPAA)

i 5E A 56 Trinidadit19874E7 H2 HAf
fiiGlacier BayfiiimiiEe - FEKE T BRE -
—HwREBRIE LR - (HEFFE—F A
R > PR TAPAA (43 U.S.C. §1651-
1655) BURHEER (implicitly repealed) FRE
{i o 57

1987THE7H1H » Glacier Bay¥EfHi{5iHH]
W EIMEE - EERUEE SR - w15 E
JFHT o REEH AR - EAEATE A ~ W
AL A ~ —(E#EA > BlTrinidad « K
FRFEEH T — FIREbE - $H¥ Trinidadf§45
AIBIRE IR PR A AR -

EAMNEAER - 19894E9HTH » Trinidadif
KRIKIRE LR EBIRE - RO 735K
Bz —AE - SRS R - a0
Il IR TAPAABURFERRIRE 7% - 58

Ft— FERABE IR - AZEME—FHE R,
TAPAAJRETIR » Fevafy MEBURHERRIRES 1% -

TAPAASE19734EfulT » BEREREE IS HL
W in SR E AN E S T © TAPAALREH
ﬁ{f%ﬂ (comprehensive liability scheme ) 99 o
S HEEE R KB ENRAET
TR BT+ AN RET -

(Trans-

(—) HGHREE T
SRR - T R AR —X - EE
ERRE U o B5—ff1,4008 555 - EHMHIAAT
A AMEEANAYE - ®ITRYS,6008 » A
TAPAARILZ "EBFHIHTIMME RS, &
» BB S PR T T R A
SRR AR IR L - SKRIER ELBITER
Do R ERIRARZE A ST AR AR I
BrFER S SNKIE -
(=) MR B B E A o7
Q1 K] 3 2K B A s L B0k S TS
% » BUSAAKIERE - MR ARIEEA
PR EAT 0 55— 1,400 8555 » HHA AT
BANEENHFEE - 60
(=) ZBERPERR 2 iR
B — EIREbiiE - EElE EEbRR R
PBURHERR 5 0 A RIAEREA
LB S - MERT e EE &
T TEORHERR
% o
2. % 3 58 FH [ R A A A 5l - HEEAR
AL TR (substitute)  Fili&
HEBR - 61
Pl B —HEEAAAREREH - Kk
TAPAAIERTHVARRE & » 8GR +— Eifk
e o hTes—4E -

e

(implied repeal) Bl

2156 1 19765 k4] F4E A% (Convention on Limitation of Liability for Maritime Claims) * #FFH AL
£RIE5E o et (inter alia) R EIFL A KEEA (manager or operator) ° % A ° Bayside v.
Can. Pac. & (20004 ) » AEAmE KB E3FiEFT (CanFedCt) H3k » 2002 AMC 243.

3257 :
358

4% R.In re : the Glacier Bay% * 1992 AMC 448.
DId. at 449. =3k > KM —FRATrinidad Kk AR B R TS - BFRUHRK - 12— F KR

(The district court did not reach the timeliness issue.) L3} 2B LA S £ A8 8B - 25w& o

759
360
361

1 1d. at 451.
1 1d. at 452.
:1d. at 452.
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W& A&+ TAPAABIRE AR AT (T
LAOOETR A » S2[FE 14008877
AEIRE - HERE L IREER S SN
73 R HE - ATHKIR AR E - RN
BRI 1,4008 - BITAPAAT G HEFRIRE
% 0 BIREEL

Ft— LFvikbetat - &eEEBeARITEIA]
& - AW LR G OFF R (capable of
coexistence) * HVEREIREN—E TG - E
RAERE A T2 » Bk AR - 63

(P9) LPRfERE
HFAREREHBERET  HBFEFS
(introductory paragraph) ©B%3 * Section

1653(c)X DFUE " BB T HAAR , SSEM
SE 0 SE RS A R IHUEZ MAEFTE A Se A
0 BIGEfESE G - Jh BRI AR & AR ]
£, -64

Gk Ry 0 TR, (notwithstanding )
ZHHEE - R EERR A EE - flan
Complaint of Hokkaido Fisheries Co., Ltd., 506
F. Supp. 631, 634 (D.Alaska 1981) * {F/Kik
fERT T RIGE , 5 o BOBERR MRS S R E
FHRIRE - 6

HHHEE L IREZEGRE T HAl#

A 2353 (other applicable laws) * &4 |
ARFEH R -

B — EIRERRE Ry 0 TAPAAREHME
G - AR AEEAIRA TR (5K
JHHDD) o i ek (regardless of
fault) -+ MAAPTE AFIESOAERG T LR - 66

BE&ETAPAA—IEARE » HERBIE RIS E
5S¢ (in TAPAA, Congress did not simply
create a strict liability statute) o {HHLAFTEE
s e P A ARIIBE <8+ SRS K AN SE AU i 2
£ - R ERERAKRERK - BREESE
EREEE LGN - BrERES
P EROKME - SETERIEI AT R - RIIRE A
AN -

fli5 < * TAPAAZERET » HERRAEA B Hp
JE BB o B — LEIRER A
168X B Pl A7 B IR o7 - BURBRERIR S
fi o 67

(H) SLiERE

HR » FRENIES TR - KIETAPAA
@rd S (Conference Report on TAPAA) it
B A ERARIR B RS IR E - Hiindd ~ B
AWK - Al S RERE - 68 T H
%1 (Conferees) i @ IRIEBAELT 15

% B

E62: AR HITS T RIEEERE o  IRIETAPAAR ARG % T4 (2l RIEAMR T B

WK BPRE
263 : Id. at 453.

3264 : “notwithstanding the provisions of “any other law” , the owner of a vessel carrying trans-

Alaska oil and the Fund shall be strictly liable without regard to fault in accordance with the

provisions of this subsection:-+” Id. at 454.

E65: AR W oy e

3166 : Id. at 454.

3267 : Id. at 455.

3268 I RIER TR - MARPTR AL TR T folde o

A AN T R SR Rkd % | PTREAETIMEZ

s AaAE A E % (without the “privity or knowledge” of such owner:--, shall not:--exceed the
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2 B of# W

e -

Ebeae Ry o IRE RGN - KR EE
[ IS - St S5 5 P v i I B ES 20 - BR
BRI R ERRHRRR © 69

iny TABIETEL (Death on the High
Seas Act, DOHSA )

AREERRFIZEAIE S (Plaintiff) &

James T. Anderson * HEfiffiACatshotfT

A FIRBEHRE @ i KB EFIES
(counter-claimant) * BI3E&Z EHFSonia

Beckham kG 72270 e DOHSARAE - 71

KHEA2006F12H - ﬁ’&ﬂﬂﬁﬁﬁ}\zﬁﬁ%@fﬂﬁ
(catamaran) Kt » =418 —fEfF 0 H
#ZEFHRichard Beckhamfela o B 52 A Andersonfll
FAFEELERGVoyage YachtsZAHE N —EaHT
fity - ﬁﬁﬂﬁféfﬂj CHEAEAERA - &E
HE N S22 EHE - BLERF S IReliances
#] » BFGEEEZM © ReliancefBIRMRIohn
AnstessE T ZHHHEEMAE - 2EfHLF% - HEd
FERREE LR -

)\ \\\

BCEFEIREEE - MRIRAS TR - YIRS
%G Anderson + BORHAAFRA A » BIAZRE
MR id - R AREEm KE S -

MERLRE AN NEF] - Hhf T B X
B HAE FRE - e ERTEL - FTEREYL
St B ESoniatE EMMAFTA AAnderson >
BtiRgVoyage ~ iHi% AReliance * FRITE AGR
1 s Sonia AR AR B R AnstessHY5E
FE 0 BRI BRITEYIARER - AEFELZ
DUF REEHianna ABRIEEER T -

Anderson AHAFTE AS53 » REE2 AR
JFeRERA7SE A N R RIRE - 72

Soniag KIFHIZ —MIZDOHSA » {HiERE
R BB KREGIR - flan - At
T2 » HEdE » AR S (loss of
consortium) FH>KHE » TS F RS TIER
S o T4T5

H5E » Sonia¥ B AR ERIAINE B
KAYBEH - (HERHL RS IR AR » TOIEREEN Ry
JR S Ek - KRS RN ER /N

%

amount or value of the interest of such owner in such vessel, and her freight then pending." 46

U.S.C. §183(a))

SAZTIME AT AR TRERK  RIEAT &R
# % R.Carr v. PMS Fishing Corp. & » 1999 AMC 2958. % £ fsHai5t 4 »

R ERME  MEREE  JERMITAA AL REZ AT A AIER £ 0 kL il

FHRMED  ARERL K
HAE S T o

AR

3269 : 4 Aln re : the Glacier Bay% » 1992 AMC 448 at 4586.
3E70:
James T. Anderson Lim. Procs. % > 2013 AMC 1369 at 1373.
3271 1 Id. at 1369.
T2 5 AR GEHES -
273 “loss of consortium” AXEFL " AEZ A HRGZHigs ) -
3274 1 1d. at 1375 °
3ET5 1 RDOHSA » KAEFHMRA 1 (1) iE

pain and suffering of the decedent before his death.) -

F IR R RN AT Z IR o

(an award for the conscious

e fHEH 2448 % (actual pecuniary

loss of the survivors as a result of his death) % RUncle Sam, Lim. Procs. % * 1996 AMC 1942

at 1943.
1) e
%2013 AMC 1369 at 1376.

3ET6
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100 il 2 » BIR AP/ (an Act of
God) FITEL -

AR A A T2 58 T 58 U s
& THH GRS R SRR AT - Bk
TR RS AT REFO AR - M0 AT A A SR
§ 30505 FRMIAEAE T IREREAOEE R < (H
FEARY S - BGEE - [HERE - 78

ﬁ =A
= ° :’ﬁﬁ afl

—  EBERE - RREAERET ERE

AL GlATRH S B E B 1% - P& 25
fEkE - ISRIUIRAERIIR ~ BUR ~ BIgsE
IR > AR AT IS S5 -

B WBIREMAEE » EHRYR ~ R
AN AHRRRIRE L - SR ~ BOR > HERRIR
ik o (B2 AR - n15 iR -

fiErREa DU uiE

(—) WIRAHERRMa AT A AR & - B
- RUGSE TR~ g L EYERE
KRS - R - ™

(=) BURAPERRAS AL AT AR EEE - 41

an > B IR 40816 -

(=) BIRBEBR A FT A AR B - #1
a0 PTEEE ~ TR IR - 80

(P9) BRRHRER A AR AT A AR B & E - Bl
a0 SRRl pL A I E PR o 81

(f1) MR ERFER - DECRME R R
HEBRASAAFT A ABRE A - 82

Z - REMBERI09FEE BB FE2IR
ESHREFHR

(—) RkHRGREE

R R @k » ek A2 Rk Z Rl
oo —JKME - B EERIRE o AEERR
518 MEREBR -

WHRSEB B AL - IRE L R IREE A
PrUCAEE M & - SSEIREKE » —E5E
BiE R - fla0 - BERAE HEHE
# > FEEARASERE S - BUOEARER
EHS 184 ~ 1881685 + A—TiE -

AR BTEHRAFEEHEKE AR
% S BRSO PTE AR F IR E AR
PRI > BHATER - 84
(=) ARkEG L

ETT D PTRE AKREIRARA Bk > Bl F 2824 - 4 Aln the Matter of the Adventure Bound Sports,

Inc. £ - 1994 AMC 1517.

2178 : % RJames T. Anderson Lim. Procs. % * 2013 AMC 1369 at 1376.

HT9 1 FRAARIGERAL » 42
3280 1 4 LA XEHE38 -
3281 ¢ S LA X ZEHEST -
3282 1 F LRI ZEREA6

383 EEEAISE MREERIRE X JF » JE ¥ 2 4] (Limitation Act was "fashioned as a shield rather

than a sword.") ° % AIn re Complaint of Moran Towing Corp. % » 2012 AMC 1382 at 1386.
3284 1 BRI TERI09F A FEA FRRREH T - 513 T RE 5k AMFERBGEHEMAPTA

AFAEIRAH R E Z e .
Sy A o

I AR R & BAT I L & AT 8 R A R A AT AEIRFIR A 0 AR A
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T A BEREMIEE A B R E IR IR
TLEHMER - B IREREIZ A (National
Park) -

NEREFGRE © TBERAECEM KR
RIEZRUE 3 RERBUES » B HAMES
ZHRUE » 3 HeTBREELIE - SEE ¢« TERAR
EHUE » IR AR B 26 IR BUE R ST -
HARFA T ERE IR+ A gERIE R
ERHEARRNE - RIS EEEE -

FoREIA A AR S R R - HOER ST
B - BRIEZIEARME - RIld A HAES -
TR T B R A EHE R A KERE - 1E
BARESCAT RN - A2 (AP E ARY) 4%
WEAER - AHER RS 18415 ~ 55188 »
SRS B AT -

(BB 12 AN LS 2 TSR A8 - fSiaF
NG ETEIRE » RADEE R A FH R E
TREEEAIPR TR EROEARREA REILE -

—UNZEBEPSRPA » ANEIEIMERRKE L
PR - PSRPASKIEZ#E Ry 20 T FEFERAFIE
F o RBEAEEAZEEEARET . TR
AEMIE FUIR BREE e B RN EE - FERSE
HAEE - |

el 2 Bk PR AR FR 4R = oK 1E RR -
PREBIPSRPAZ AL EH R - Mo E A
RHEREE - MBIZSKREAREEBE - §5E
TRFRE A T

HE A EEA A E LT - RIS
VLA FRER R « FRBIA EE R BRI
FEHAT > BHEEPSRPAMEIE - HEEAE
% AEPSRPAVDR - HBA AV RETE
Bl o ORI A - BRIRAIPSRPAHH
FOTEREE » BIEE ARG -

(1B - it 5 K B 2 [ 2 P i i v W il 3
& BUETE - RRERE ST AHE - 07
EGEEEAERE - B EIRE RS 0 A

BRI RIAER - FIEM AR R A
BRARFE EE AR E R -

A SCER L B E S BURL » S HEB AR

(congressional silence) - fiffERy T BRSZH]
> (implied deference ) {EpAE °

Ak - AEREFHIETRNRE6 14 » AR
B 1 8FEHIETIE » B Mo A PRSI E A0
X (HF23EH25MR) o EARSEREEPSRPA
B R  NEEERE - HWEEKRETT
AT E - R N R R - JE
EIeigraiEiR ] -

= B
ZEEBER » AR SIAZ R -
BRI R N BB B R AR IR AR AE - i PT A A
FERRE - K2 @ BRAEEHBEAKRA
EESRIE - fERr A ABIAE ERIREE -
(FREH - 202211 H21H)
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