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BRI R AL L - BEAE L B AR SR AR
& b BB AR s A T B S R CE AN ]
17 BB A B g A B B9 S B i
% HerEafersErh S e - -2, -

() hiBhZHE

FE AR BB EAE (contributory
Ty B iABE 198 241
Inwood Laboratories, Inc. v. Ives Laboratories,
Inc. ZE3FT/ENT. o

RESHNT T A

LELERATS S e R G (e 5 — AR
[

2 BLE pgRF TR HE it A (know )
BEHAARE (have reason to know ) IF
FERE SRR RAE L - HIRZ BE R B
RARL S 2B R REE A -

(2) ARG

R ZEE AR i L PG ECi)ESE
B LEREIRBE T Ry ? I I KRR S ]
1996453 (F7% (Communication Decency
Act) 523016 » BT HERS IRES € F PR ALY
— M RERUE - HUMERE " B

infringement)

AR Pe it H Bl - A R Ry HAEE
WAL E FT iR AR AE - 0 B HY
IREEEREH - 4 °

FHA bt B SR B A Has Ry e 8
EEENRES AR RER a1y
PR - 182 RBIER R I LIKE i b
Wi P RER TS - 1R SRR
ZFHERK - LLF20104FETiffany v. eBay
%~ 2022FEHIYYGM SA v. RedbibbleZE » %5
HEREHBIRREAEE T - HEF 202141
Ohio State University v. RedbubbleZ& » 753K
EREFEIEraIEGE ] (BB T iWim
iR EE RS e B -

Z ~2010F ETKGEEPRETiffany v.
eBay=

2010455 3Gl _FERERERY Tiffany v. eBay
%6 R & Titfany P eBayRuial s R ATl
Y IR Tiffany YA ©
' eBay#ublE SRAH T E S
HAFRES TR T TiffanypaiE - fERC ALY
HEEF - HiERE R » eBayfubEE &S
HIBER - TR RIS BB (Nominative
Fair Use) * IMAEERERERE -

TEARZEH » BEFTRFER » Inwood EHIEHE)
R AT B AR B S H S - AR

’I‘iffarlygﬁfi‘,m

3¥1:15 US.C. §1114(1).
32115 US.C. §1127.

%3 : Inwood Laboratories, Inc. v. Ives Laboratories, Inc., 456 U.S. 844 (1982).

324 : Id. at 854.
3£5 1 47 USCA §230(c)(1).

36 : Tiffany (NJ) Inc. v. eBay Inc., 600 F.3d 93 (2nd Cir. 2010).

37 1 1d. at 102-103.
318 : Id. at 105.
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TeiEitHRedbubbleFEHIRIR + HEIMAAHE
JURIER 7S ERE R 434 = -
(—) RedbubblefdSiENEE &
Redbubbles—Z 25K 8 H B 604
BN P RORR b EERES - Bli sk H
CEEH e R Enhe - (H&E ]
HodEE LA TR - SRR - B
B HANECHE | - (5B NETHLR » Redbubble
MR ENR - TARESHE =1
H] LS A RN EE T L 1k
BRI R I AT DL B A A S -
TEEEFE » Redbubblefdub ARG N AT
5t~ BUOEFIEEARAS - AT DUANE Seps i N B AT
EHE - A » RedbubbledfgkEt iy EIIRE M, -
T BB IR THY A 1 » B4R edbubble®
AT 85 e A nE LARe s, ARt e
HEERAAANTT 2 T RedbubblefilREfi , * WAES
e EE ERIEER BN ERedbubblefflogo » H.
Redbubble® 7 B H IR BRE - A
DURiE spa ihik 2 " Redbubblefps i § 14 o

329 1 Id. at 99.
3210 : Id. at 106.
3211 : Id. at 106.
3212 :1d. at 107-108
3£13

3214 : 1d. at 440-441.

: Ohio State University v. Redbubble, Inc., 989 F.3d 435, 440 (6th Cir.,, 2021).
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B arERaEERE - H— & TEH
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HEgr G S - RRAHEERINA
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3£16

3118

3x19

3x20 :
3221

58%5%./8

* Y.Y.GM. SA v. Redbubble, Inc.,, No. 21-56150, 2023 WL 4697350 (9th Cir. July 24, 2023).
- Id. at *2.
3217 :

Inwood Lab'ys, Inc. v. Ives Lab'ys, Inc., 456 U.S. 844, 854 (1982).

259, 265 (9th Cir. 1996).

2013).
Id. at *3.
Id. at *5.

1 Y.Y.GM. SA v. Redbubble, Inc., at *3. H 3]k #4 & Fonovisa, Inc. v. Cherry Auction, Inc, 76 F.3d

:1d. at *3. H5]#isy & Luvdarts, LLC v. AT&T Mobility, LLC, 710 F.3d 1068, 1073 (9th Cir.
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iR Bk HI A TR FRaARs © Ak
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A2 BRE EEMRAEG » 50T i RSBk h 5
HAFAE NS - MdExET » SEEiH e
HOBEERIZEN - FTLisE B RAER
EE_;ZG o

IS INAANR - 1A 2575360
A iEBe TR EFF o BN KA B R
2021472 HYEHIAIR - HER—FFFITR -

2455 eBay M E BB EWENTF L ?

BZMBINAKEFL Ry » RedbubblefEHAH
uh EATERIS AR ARV L - i
BT PaZE L LA - TS R E B
E*%27 °

RedbubbleRl| F5E » TR RERF PR
EIR - FERZIR M R - DAEPR R B
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£28 » RedbubbleF ik H L (& B
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3222 1 1d. at *5.
3123 1 Id. at *6.

3£24 : Ohio State University v. Redbubble, Inc., 989 F.3d 435 (6th Cir., 2021).
3£25 : Ohio State University v. Redbubble, Inc., 369 F.Supp.3d 840 (S.D. Ohio, March 29, 2019)
226 : Ohio State University v. Redbubble, Inc., 989 F.3d at 446.

3£27 1 Id. at 445-446.
3228 1 Id. at 446.
3129 1 Id. at 446.
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3£30 :
3£31:
3x32:
£33
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3235
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Id. at 447.
Id. at 447.
Id. at 448.
Id. at 448.
Id. at 450-451.

EU Trademark Regulation 2017/1001, Article 9(2)-(3); EU Trademark Directive (EU) 2015/2436,

Article 10(2)-(3).
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By » Rl THIRIE - rTRERIR S sk T DIk
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AT O P R SR - AN > HOHER S T
"R HAURE RSN, TR, FE e HE
Fo—IRGSTRARAN - IRRIARE 78 Ry RAARBE I T
Rl A H PRI ZE o fBR(2)() T IERAYA T 5T

—FERLRE
(—) FaReEiEt
Begh - BER RN A AN SR 1996 4K
Al 355623016 - SRRV ELT -
BCHH20004-FE TR TH < B0 1 4 BREAR TR

D Ax o # F
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B K FE I PR AR5 2 (3 R M A 5 1 32 34 5
KATEEFIERAKIEEE - B2 ¢ ()2
HEHPRIHERBSRE TR G EEAE -
HAEFHEG KNS - REEEERZ
FRETE B AR S E S DL Bl et E
TR B R FEEDIE - HRIUTEIR
PREZE AN S HAYFHL - 38 ) BT 55
B4 B RS EAR 20 2 2 S A BT AR 7S
EHU - R TR R < 5 1 AR EIRR A
BRUER AR R 6tk -

fF Falk201 14EAYLOréal v. eBayZ » BRI
EBEHR - A0SR S 1 22 B R L6 R A
o RIRE TRV A RERE -

(=) L'Oréal v. eBay %

201 14FHYLOréal v. eBayZE39rf1 » eBay il
B a5 LB 1T K AL R F R A
BE o TEBERE ReeBay A o P B ro AR e -1 T
T bR AREMECEEES
HABE L IRECAE 755 8 < B &GRS
REEFHNRERUE - JFE - ARER BEATE
Google BRI = /TE ST EH » N ENE T
TRt (active role) » EAGEFIRETE
BRI R -

3236 : EU Trademark Regulation 2017/1001, Article 9(2)-(3).
2237 : Dania van Leeuwen, Mark Leiser and Lotte Anemaet, Online intermediaries and trademark owners:

the legal position and obligations of online intermediaries to trademark owners prior and post-
Louboutin v Amazon, 15 (1)JIPITEC 56, 61(2024).

3238 : EU Directive on electronic commerce 2000/31/EC, Article 14(1).

2£39 : C-324/09-L'Oréal and Others, ECLELEU:C:2011:474, 12 July 2011.
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3£40 :
341 :
342
343
3x44 :
3E45
3146 :

Id. para 10.
Id. para 11.
Id. para 11.
Id. para 30.
Id. para 40.
Id. para 42.
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C-567/18-Coty Germany v. Amazon Services Europe, ECLLEU:C:2020:267.
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3E47 ¢
3£48 :
%49 :
3150 :
3E51
3E52 !
3153

Id. para 43.
Id. paras 44-46.
Id. para 47.
Id. para 48.

Id. para 12.
Id. para 11.
3x54 : Id para 11.
2£55 : Id. para 27.
2156 : Id. para 28.

1 C-148/21-Louboutin (Use of an infringing sign on an online market), ECLEEU:C:2022:1016.
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3ELT
3158 :

Id. para 29.
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