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Iran v. WestinghouseZ ZEHIHERGAN 24 :
1971197841 » Westinghouse Electric
Corporationfﬂﬁ}ﬁﬂﬁﬁ PHEEEE R - A RER
ALty AE K > HPER 1R
(Contract No. 1, i.e. Contract FE-34267)
SRR - JRIL - PARAER - KR 19T
BRI P L S FR R Rk - MR TR R
JE AR R AR TR PR AR L W e
AR o BT ERTF ML YR - B
ST B R E — H A - B ORI
VLEGER R o DR B E
Westinghouse K& IIEIEIRIE — B¢ &

R K -
() [l 3 2 ol ek A i 7 A

SEPFERE A HRNEE 1935115 - (PR
FifEWestinghouseBR i T ieast i o (KL » 8

3123 : Partial Award in ICC Case No. 8420, in: XXV Y.B. Comm. Arb. 328, 340 (2000), cited in GARY B.
BORN, INTERNATIONAL COMMERCIAL ARBITRATION 1483 (3d ed. 2021): “the two
contracts ---

‘secondary’
represent neither a fulfillment nor an amendment of the previous contractual

relationship i.e. the agency agreement, but something completely new, which gives the parties

different duties and obligations which are not directly connected with the agency. One thing is to

promote the sale of products, another thing is “renting” premises and personnel for carrying
out a contract of sale +-- as well as taking care of shipments and customs clearances.”

3224 : The Ministry of Defence and Support for Armed Forces of the Islamic Republic of Iran v.
Westinghouse Electric Corporation, ICC Case No. 7375/CK, Award on Preliminary Issues (June 5,
1996). R FHIFFA -

https://jusmundi.com/en/document/decision/en-the-ministry-of-defence-and-support-for-armed-

forces-of-the-islamic-republic-of-iran-v-westinghouse-electric-corporation-award-on-preliminary-

issues-wednesday-5th-june-1996.
3225 AP RS SR X4 T ¢ “All disputes arising out of or in relation to or in connection with this

Agreement including termination for failure to deliver which cannot amicably be settled by

discussion and mutual accord, shall be finally settled by arbitration at Zirich. Switzerland, in
accordance with the rules than in effect of the International Chamber of Commerce. Notice of
Arbitration shall be given to the Party or Parties to whom demand therefore is addressed
Judgement upon the award rendered by the arbitrator or arbitrators may be entered in any court
having jurisdiction or application may be made to such court for judicial acceptance of the award
and an order of enforcement, as the case may be.” (Underlined words refer to an insertion as per
a subsequent Amendment to Contract FE-34267).
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from Defendant under several Contracts was

(The equipment bought

described by Claimant as being “compatible

D RFUR
BRI R BB — T #E (the contracts
form part of transactions executed for achieving
a single/unified project) —RIIfHEAZZ(G 58—
FTFe l 25 » 0 1 BREERI P frh ki Bt
Bl TR A BAR - F33 - B AH R
AFRIEFHA - PR EA RN R #E T
2 - HEHIE R R TR — 53R - Kk
W B —PH3EAT S 5 WestinghouseHIIFLEE » {8
1B S PRGN - T HAR R Tl
FEDIREGERR ~ B s B 07 A AGL i
Ffoex - HLEE TG 7 30K 56 1 573K R
AR ARFGE Y HAEERY - B
WM Y TR o IRIEERNEE R
B T B A 1 BRI I I A T e A
KB 2 B 9 IR - IR TR
RAERE B T R R R T Y oAt AR
MR R Frik -

MEE & 2 BURIERE R » BHREE2 B8 958
B (ARERE S M =R ) Frd:
ZERAEGMMEEEERE - SR —E
R A BN AR Tkt - B
T BR R B2 A T R AR R B B 2
#y o R =R ] A S 2R ~ BT
B TRl RE - EAGNE R A A AR R 1

interrelated and interconnected”

RIFr ek " AiREERE ) (umbrella)
WREE NATRIESS o (KL fPEE A RS

 — A0¢ 1 7
i

51 ( “a single unified transaction” ) * DIf#HZS
VIRELR AP RS R B R A SR 2 B 2R
WRELKIZAKIE - A L - RS
NZEFADA R EHET TR « (1) P E &
EEWestinghouselF Fy H B35 i < L IERS - B
TEh RAKMER 2 REHZR  (2)
Westinghouse VA& BHEUN B H 225 2
SE BRI Ry R 2R 7 3K & 7R S A i L
R AAERRRES 1R BRI Pk 2 AR IR
Bl » £ 485 T B AN P AR H B HAt B A B R
i BT AR P T 5 (DAE
FRASER1BRBLKIZIF » Westinghouse AR EL
ATREANIAE FUliRE 5 (4) BB AR
A (nexus) B XIEG| (cross
reference) © SRANGEHIG I LA B 2 SRS
& » BIETAAE - HARE IR R Ryl - ISR
Al H B IR SN ) B s
DIfghsm s 15 1 - JRE - BRURIE LE B
HEZTHE @ - HIgfEmdr g
Z2Pite R e RIS H Y 5 R LIRS RE
Feor ik ] BREERERA R o AR EAR
DIFERHEE TR - LS E s iy 2 s
JREE LR 22 Rt & — T EE RS T AT AT B R A
G385

HE - WHEAEAEHRER  FEL - i
DAKs 55— 3 th 3 A Pl & (2 A e G A 5

3226 : RX e F ¢ “where a contract (containing an arbitration clause) must be regarded as being the

base- or master-agreement such that future separate or ancillary agreements, amendments or

supplementary agreements must be deemed to have been made under the

‘umbrella’  of the

arbitration clause contained only in that base- or master-agreement.”
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SCHRFEETTTEE A BOR S AU A FRRiE R
ik BRI G R R R K B 2R
,ff:,‘j27 °

= - ERBHENI
s R - HAERSME T SRS

D Ax o # F

SE PR R PR R IR T | 5 — 1 3K
R R » RERRS 3 B — s Bk i A
R LA S EEE 28 - R B R HEZR 1 3R

(Rahmenvertréige, Framework Agreement) 29 »
A HEEELK) (Kettenvertrage ) * AEHALE
Rl Bk - 0 a2 i 325 Hhiy
AR GRRR - B8 H p R — B A fE i
Ffeak - HixtEPmEm IR ) mIFEEA
HEZPGER - 15U i Fe i T LUR
il 1 DA AR BR) & A3 el F i AR B S
A IPF R AT - IRILFR A FoAth s 8 2 22
I —Buz sk - SRS DU =07
CIER#0 -

R e SR E A AR E L EA
FYIFHE 2B - W 2R A AR
BAtR - HIKEFEANCEERNE -8 —E
o FHPY (single/uniform business
transaction) 3B EEFERZELEESM (closely
» HHE A2 50— 13K
CHRE SR S— BRI il A A TR
PEEH 2 BRI P R W — 2 G A ) i
(the contracts all relate to a single project, or
course of dealing) ° FHEAELHI.Z AR ERE Y
Z UGB ] LB - B R TR A ]

connected)

2127 : Iran v. Westinghouse, supra note 24, 213. #f&F75] Fl ZROEDE/HADENFELDT A7 (3% 44
%) (Schweizerisches Schiedsgerichtsrecht, %758 ) » #& A RoedeJ& B RiledeZ %44 ©

3128

verbundenen Vertrag zwischen denselben Parteien”

#) e
229 ! Plavec, supra note 22, S. 282.
3130
331
3£32
CLASS ACTIONS, 133 (2005).

: Musielak/Voit, ZPO, 22. Aufl,, 2025, § 1029 Rn. 23:

“einen zweiten, wirtschaftlich untrennbar
(MRS FAMETHE LR T a2 5 iy R

! Lachmann, Klippen fiir die Schiedsvereinbarung, SchiedsVZ 2003, 28, 30.
: Koller, in: Liebscher/Oberhammer/Rechberger, Schiedsverfahrensrecht I, 2011, Rn. 3/275.
: BERNARD HANOTIAU, COMPLEX ARBITRATIONS: MULTIPARTY, MULTICONTRACT, MULTI-ISSUE AND

8H 35k, 39
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(Concession Agreement) H#JEGHE R
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Agreement) M'E - FHILBREEA —EFiERA
[ RASERATR + DUSCAE LR B3 T A
AELR » [RIEL - FAOREZRELH i A ik A~
ERESTRRN SFT R O vt AN ST
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HHEAMR T B, (Exclusive
Agent Agreement) TR EFHEMGEI » &
SRIESRT Tifimek, (Memorandum) - H
R T SEk o R H A A 2 B IR KR P 2
REEFAGRATAE - HEZfi S8k < A KB IR
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IR EERA - X HIRAEHERG YL - B
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/

3233
3134
3235
3136
3237 :

: BORN, supra note 23, §9.02 F. 5.
: BORN, supra note 23, at 1451, 1483.

OLG Karlsruhe, SchiedsVZ 2008, 47.
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: Stein/Jonas/Schlosser, supra note 21, § 1029 Rn. 41.

: BGH, Urteil v. 31.05. 2007, III ZR 22/06, SchiedsVZ 2007, 215; Plavec, supra note 22, S. 282.
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3238 : OLG Karlsruhe (10. Zivilsenat), Beschluss v. 18. 06. 2018 - 10 Sch 2/18.

3£39 : OGH, May 5, 1998, 30b 2372/96m
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HIRRIEEESTTIREE 1 E R 2K (ki L
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3240 : BGH, NJW-RR 2002, 387.
3241 : OGH, 20. 10. 2020 - 4 Ob 136/20h.
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3242 : OGH, 15. 10. 1987 - 6 Ob 658/87: the Supreme Court laid down basic principles for the latter
category. In the matter at hand, claimant and defendant were parties of a framework agreement,
covering the breeding of chicken and the delivery of eggs. The strikingly wide arbitration clause
generally referred “disputes between the parties” to an institutional arbitration tribunal. When
two of the deliveries in the context of the frame contract were faulty, the parties drew up an
agreement settling monetary claims from these deliveries. Concerning a dispute out of this
agreement the Austrian Supreme Court held that an expansive interpretation of an arbitration
clause so that it encompasses supplementary agreements to the original contract was not
permissible in this case. According to the court, the parties of the framework agreement could not

be deemed to have intended the application of an arbitration clause to disputes arising from

future, additional or supplementary agreements.
2243 1 4 R, : Irene Welser/Susanne Molitoris, The Scope of Arbitration Clauses - Or: “All Disputes
Arising out of or in Connection with this Contract ---” , in: Klausegger/Klein/Kremslehner/

Petsche/Pitkowitz/Power/Welser/Zeiler (Eds.): Austrian Yearbook on International Arbitration,
2012, 17.

2344 1 % R, HANOTIAU, supra note 32, 282: “if each of the partial agreements exists only by the
preceding and calls on the following; a will, unique in its aim, is expressed in a variety of
complementary instruments. It is also the existence of a subordination that makes it possible to
identify the group formed by a main contract and a sub-contract---.”

2145 : HANOTIAU, supra note 32, 291.
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